
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 12705, of the 13th and M Streets Joint Venture, 
pursuant to Sub-section 8207.2 of the Zoning Regulations, for 
special exceptions under Paragraph 4101.42 and Sub-section 7203.1 
for permission to construct a new office building and for a,reduc- 
tion in the number of required parking spaces for non-residential 
uses with such reduction not exceeding twenty-five per cent of the 
required parking in the SP District at premises 1301-1309 "M" Street, 
N. W. (Square 245, Lots 800, 801 and 802) . 
HEARING DATES: July 26 and August 16, 1978 
DECISION DATE: September 6, 1978 

FINDINGS OF FACT: 

1. The subject site is located on the northeast corner of 
the intersection of 13th and M Streets, N.W., and is known as 1301- 
1309 M Street, N.W. It is located in the SP District. 

2. The site is 7,335 square feet in area. Part of the site 
is unimproved and is currently used as a parking lot. The remainder 
is occupied with a vacant two story building which formerly housed 
a supermarket. 

3. Adjoining the subject site to the west are a group of three 
story rowhouse type units, followed by the International Inn, which 
is a ninety foot high hotel use. Across M Street to the south are 
two ninety foot buildings, an apartment house on the southeast 
corner of 13th and M and an office building for the American Federa- 
tion of Government Employees on Massachusetts Avenue and M Street at 
Thomas Circle. To the southeast on the diagonally opposite corner 
of 13th and M Streets is a ninety foot apartment house, which is 
adjoined by a ninety foot apartment building fronting on Massachu- 
setts Avenue and by another fronting on 12th Street, N.W. To the 
east, across 13th Street is a ninety foot apartment building at the 
northwest corner of 13th and M Streets, adjoined to the north by 
a supermarket, one parking lot and another high rise apartment build- 
ing. To the south, along the west side of 13th Street are some two- 
story commercial facilities and a high-rise apartment building. All 
of the commercial uses are non-conforming uses in the SP District. 

4. The Board finds that the subject area is developed predo- 
minantly with high-rise ninety foot buildings, and that there is a 
mix of residential, office and non-conforming retail uses. 
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5 .  The e n t i r e  square  i s  zoned SP a s  are a l l  o f  t h e  surround- 
i n g  frontagesof  M and 13 th  S t r e e t s .  There i s  C-4 zoning south of 
Thomas C i r c l e  and L S t r e e t ,  and R-5-C zoning n o r t h  of N S t r e e t .  

6 .  The app l i can t  proposes t o  b u i l d  on t h e  s i t e  an e igh ty  
f o o t ,  seven s t o r y  b r i c k  and g l a s s  o f f i c e  bu i ld ing .  The prospec t ive  
t enan t s  of t h e  bu i ld ing  w i l l  be a r c h i t e c t u r a l ,  engineer ing and con- 
s u l t a n t  firms and o t h e r  p ro fes s iona l  and SP q u a l i f y i n g  o f f i c e  t enan t s  
wi th  space accommodations f o r  approximately 250 employees. S ix teen  
underground parking spaces a r e  provided i n  t h e  c e l l a r  of t h e  bu i ld -  
i n g  wi th  access  from 1 3 t h  S t r e e t  by way of  a  n ine teen  foo t  rampway. 

7. A t  t h e  second p u b l i c  hear ing  on t h i s  case ,  t h e  app l i can t  
submitted f o r  t h e  record  drawings showing t h e  proposed bu i ld ing .  
The bu i ld ing  has  been designed wi th  bay windows on both t h e  13 th  
and M S t r e e t  f ron tages ,  t o  resemble a  r e s i d e n t i a l  bu i ld ing .  The 
bu i ld ing  has  been designed so  t h a t  i t  would be f e a s i b l e  t o  use  it  
a s  an apartment b u i l d i n g ,  though t h e  applicantdoes n o t i n t e n d  t o  use 
it  i n  t h a t  manner. 

8. Under A r t i c l e  72 of t h e  Regulat ions ,  twenty-one parking 
spaces are requ i red  and s i x t e e n  a r e  provided.  This r e p r e s e n t s  a  
twenty-four pe r  cen t  reduct ion  w i t h i n  t h e  a u t h o r i t y  of  t h e  Board 
a s  set o u t  i n  Sub-sect ion 7203.1. 

9 .  The genera l  a r e a  i s  se rv iced  very w e l l  by p u b l i c  t r a n s -  
p o r t a t i o n ,  inc luding  t h e  McPherson Square Metro S t a t i o n  four  blocks 
south a t  14 th  and I S t r e e t s ,  N.W., and bus s e r v i c e  along 13 th  S t r e e t  
and o the rdpwntownar t e r i a l s .  

10.  The ma jo r i ty  of t h e  employees of t h e  prospec t ive  occupants 
of t h e  bu i ld ing  p r e s e n t l y  use p u b l i c  t r a n s p o r t a t i o n  t o  go t o  t h e i r  
p re sen t  p l aces  of employment. It i s  a n t i c i p a t e d  t h a t  t h e  same w i l l  
ho ld  t r u e  f o r  t h i s  s i t e .  

11. The Muntcipal Planning O f f i c e ,  by r e p o r t  dated J u l y  21, 
1978, and by test imony a t  t h e  hear ing  recommended t h a t  t h e  a p p l i -  
c a t i o n  be approved. The MPO suggested t h a t  d e f i n i t i v e  f ind ings  be 
made regard ing  t h e  c o l o r  o f  t h e  b u i l d i n g ,  t h e  type  of  e x t e r i o r  g l a s s  
t h a t  w i l l  be  used and t h e  exac t  l o c a t i o n  of t h e  rear loading  a r e a .  
The Board f i n d s  t h a t  t h e  p lans  submitted by t h e  app l i can t  do provide 
the  d e t a i l  t h a t  the  MPO suggests i s  required. 
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12. The Department of Transportation, by memorandum dated 
July 31, 1978, reported to the Board that traffic generated by 
this development is not expected to reasonably affect the existing 
levels of service in the surrounding street system. The Board so 
finds. The Department also reported no objection to the proposed 
reduction in parking, on the grounds that commercial parking in the 
area is plentiful and that there is adequate Metrorail and subway 
service in the area. The Board so finds. 

13. Advisory Neighborhood Commission 2C, by letter dated 
August 7, 1978, and by testimony at the hearing, opposed the appli- 
cation on the following grounds: 

A. The Regulations allow in an SP District, the office of 
11 a chancery, non-profit organization, labor union, an 
architect, dentist, doctor, engineer, lawyer or similar 
professional person, "and that rental of a building to 
more than one professional person or use by more than 
one prohessional person is not permitted. 

B. The proposed building as a large commercial office 
structureisnot in harmony with uses on neighboring 
or adjacent property and would represent an envasion 
into a residential neighborhood of the central business 
district. 

C. The building would have an adverse effect on parking 
in the area. 

D. The building would not provide neighborhood service needs. 

E. The SP zone should create a buffer between residential 
areas and commercial high-rise structures. 

14. The Logan Circle Community Association voted to oppose the 
application. The Logan Circle Community Association agreed with 
the ANC that the SP zoning should create as much as possible a 
buffer between residential areas and commercial high rise structures. 

15. The Board is required by statute to give "great weight" to 
the issues and concerns of the Advisory Neighborhood Commission. As 
to those issues and concerns, the Board finds the following: 

A. Sub-section 1201.2 of the Zoning Regulations provides 
"words in the singular number include the plural number." 
The Regulations do not intend to restrict use of SP office 
buildings to a single tenant or user. 
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B. As previously stated, notwithstanding the fact 
that abutting buildings to the west are three 
stories in height, the surrounding area is a high 
rise mixed use area. The height of the proposed 
building is less than the maximum permitted, and the 
design is similar to a residential building. The 
building contains no retail commercial uses, and could 
be occupied only by permitted SP office uses. Those 
uses, by the inherent limitations of the SP District, 
are transitional in nature. 

The building will contain sixteen parking spaces. The 
Board notes the report of the Department of Transpor- 
tation and finds that such spaces will be sufficient for 
the building. The ANC has presented no specific infor- 
mation to the contrary. 

Neighborhood serving retail services are not permitted 
in the SP District. Rezoning of the property would be 
required to permit such uses. 

The entire immediate area is zoned SP, with the closest 
residential zoning more than one block to the north. 
The subject site is surrounded by residential and office 
and commercial uses. An office building at this loca- 
tion will not adversely affect the overall character 
of the SP District as a buffer zone. 

16. After this case was heard and decided by the Board, the 
Zoning Commission adopted Order No. 235, amending the text of the SP 
District. These amendments reduced the maximum floor area ratio for 
office development from 5.5 to 3.5 and amended other portions of the 
SP regulations as well. 

CONCLUSIONS OF LAW AND OPINION: 

The relief requested from the Board includes two special excep- 
tions. As to the request for permission to erect the office building, 
the Board concludes that the building will be in harmony with the 
predominant height and use of the area, that no objectionable traffic 
conditions will be created and that the use will not adversely effect 
the adjoining and neighboring properties. 

As to the reduction in parking requested, based primarily on 
the report of the Department of Transportation, the Board concludes 
that the use will not reasonably add to existing traffic congestion, 
that sufficient parking will be available in the building and in 
surrounding facilities, and that adequate public transit is available. 
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The Board concludes that it has accorded to 
Neighborhood Commission the "nreat weinht" to wh 

the Advisory 
ich it is entitlec 

andvfor the reasons stated, finds that-the application must be 
granted and that the recommendations of the ANC not be accepted. 

The Board notes that the regulations regarding the SP District 
have been amended, and that this application is not in accordance 
with the new regulations. The Board takes note of the opinion of 
the Corporation Counsel, dated October 16, 1978, and concludes that 
the applicant is entitled to a decision of the Board based on the 
regulations in effect on the date the case was decided; i.e., the 
former SP regulations. 

The Board concludes that the granting of the application will 
be in harmony with the general purpose and intent of the Zoning 
Regulations and Maps and will not tend to affect adversely the use 
of neighboring property in accordance with said Regulations and Yaps. 
It is therefore ORDERED that the application be GRANTED. 

VOTE: 4-0 (Chloethiel Woodard Smith, Charles R. Norris, William 
F. McIntosh and Leonard L. McCants to GRANT). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN. E. SHER 
Executive Director 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS 
FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 12705, of the 13th and M Streets Joint Venture, 
pursuant to Sub-section 8207.2 of the Zoning Regulations, for 
special exceptions under Paragraph 4101.42 and Sub-section 
7203.1 for permission to construct a new office building and 
for a reduction in the number of required parking spaces for 
non-residential uses with such reduction not exceeding twenty-five 
per cent of the required parking in the SP District at premises 
1301-1309 "M" Street, N.W. (Square 245, Lots 800, 801 and 802). 

HEARING DATES: July 26, and August 16, 1978 
DECISION DATE: September 6, 1978 

DISPOSITION: Application GRANTED by a vote of 4-0 
(Chloethiel Woodard Smith, William F. McIntosh 
and Leonard L. McCants and Charles R. Norris to GRANT). 

FINAL DATE OF ORDER: October 24, 1978 

FINDINGS OF FACT: 

1. Since the issuance of an Order approving the applica- 
tion, the architect for the applicant, by letter dated May 29, 
1979, requested the Board to approve revised plans for the new 
office building. The plans for which the applicant now seeks 
approval are marked as Exhibit 49 of the record. 

2. The revisions requested by the applicant are as 
follows: 

1. Increase the number of vertical exterior 
projecting Bays from two in number, to three 
on both the "Mu Street and "13th" street- 
elevations. 

2. Reduce the total area of glass fenestration at 
the top floor by introducing a "Brick Horizontal 
Band. " 

3. Substitute Masonry in lieu of glass at the 
vertical stairwell on the "M" Street elevations. 
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4. Lower the first floor grade elevation from 87.3 
feet to 85.3 feet - eliminating the exterior 
stairs and making the building accessible - , 

by the handicapped. 

5. Increase the penthouse height to eighteen feet 
six inches from fourteen feet two inches. This 
does not increase the overall building height, 
but reduces it from ninety three feet eight inches 
to ninety three feet six inches. 

6. Reduce the building entrance set-back from 
twelve feet six inches to ten feet. 

7. Increase the cellar level below grade to two 
levels, with storage on level C-1 and parking 
on level C-2. 

3. All of the revisions were made as a result of the 
architect's careful analysis of the proposed building to increase 
it's aesthetic architectural character, the need to make the 
project accessible to the handicapped and the concerns of the 
community to make it compatible with its residential surroundings. 

4. The modifications requested are all minor in nature and 
do not change the relief requested from the Board. 

5. All of the material facts which the Board relied upon 
in granting the application initially remain unchanged and are 
still relevant. 

CONCLUSIONS OF LAW: 

The Board concludes that the proposed modifications are minor 
in nature, and that they represent normal deviations in the develop- 
ment of final drawings, and that they are necessary for building 
aesthetics and for accessibility to the handicapped. The Board 
concludes that the relief requested of the Board is unchanged, 
and that all material facts relied upon in granting the applica- 
tion are still relevant. 

It is therefore ORDERED that the modification of plans be 
APPROVED, and that the plans marked as Exhibit 49 of the record 
are hereby APPROVED and shall be substituted for those originally 
submitted to and approved by the Board. In all other respects, 
the Order dated October 24, 1978, shall remain in full force and 
effect. 

DECISION DATE: June 6, 1979. 
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VOTE: 3-0 (William F. McIntosh, Charles R. Norris and 
Leonard L. McCants to APPROVE, Chloethiel Woodard 
Smith not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: 7 AUG 1979 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


